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“Upon applicability of aforesaid judgments in the present facts
and circumstances of the case, it is evident that application for issuance
of commission 1o conduct an investigation and examination of documents
although not supported by affidavit was even otherwise not maintainable
in terms of Order XXVI Rule 9 of the Code as observed herein above
particularly when there is no explanation furnished by the plaintiff as to why
and how he could not have access the documents required or even importance
and relevance of the aforesaid documents for purposes of elucidating a
dispute particularly when even issues have not been framed and even
objections were not called for from the defendants. It has already been
observed herein above that applications under Order XXVI Rule 9 can
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not be allowed merely for purposes of facilitating the case of one or the
other party and it is not the business of the courts to discharge burden of
evidence of either party. In view of aforesaid, the order impugned dated
15" November, 2022 passed by the Court of Civil Judge, Senior Division,
Malihabad, Lucknow in regular suit No. 2216 of 2022 being against law
is set aside. The revision consequently stands allowed. Parties to bear their
own costs.”
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